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subgtence of the Applicstion

The ;;giibaiiﬁn iritistes on sppropristion of 5,000
~sllons ser day, yzar-round, {rom s certain spring in Ursnge
County, for desestic surposes and fire protection, The saring
iz deseribad s belng loestes withip Jection 5, T6L AGn, . EBRE,
“hé &5 belns btributsry vis Trabuco (reek, aArroyo Trabuco and wan
Juen Creek to vacifie Ceean. viversion is to be by gravity., flhe
sroposed vorks inciude @ small contrete dem, tiree Pfeet high by
ten Test long, 150 linesl feet of 1j inch diameter spalvanlzed
iron oipe snd & 5,000 gallon tenk. The water 1s to Le used st
subliec ecampgrounds with eccommodations for 600 trupslents &n&
at rovermuant ﬁuarnara oecupiec by four peoplo. The tank stor-
are is for fire urotectien., The applicant esserts ownership of
211 lanss involved in its projeet. irecording to the spplication,
the nrofect haw been in operstion [or over Z0 yesrs and the wWOrks

have now deterloreted smd sre being partielly replaced.

Protests

Igsshel imith protests the applieation, zlleging that
diversions rhereunder will imterfere with her irrisation of 36
seres of 25 yesr old snd 6 assres of 5 year old uranga'traes,

within segtiens 11 and 12 of T6s A7, Bb&E, snd will interfere

nloo with domestic use at four residences in the same sactions,




“he elsims borh & riserien right to use of waters from Trabuco
Creek and = rizht based upon continuous use for more than five
years. CThe states as to her requiremsnts and supply:

" eee tha 3b-acre orange grove rscuires 50% of
water continucusly from Trabuco Cresk until the
berinning of the rainy season; the d~acrs orange
srove requires 30% of wster from Trabuco Creek ten
dayc »ner mepth until the rainy season. The sunply
aof water (rom Tribueo Craek commonly becomes Llnad-
gaquite Uor this use around Aupust lst ... and
decresces frow that tiwme until sround Octolber lag
++o whon Trabuge Jreek is usually dry ond there is
pe water bt &ll for necessary irriration.”

Protestant Srith states {urther thiwt her protest may be disre-

sarded ond dismissed if diversions under the spplicstion sre

limited to diversions during the rainy seazon when irrigastion
. af orange trees Ls no longer necassary.

varlotts Uomer agner protests tnet according to her

understending «nd bellel diverslons under the proposed appropria-
tion would deprive her, during the dry months, of water for
domestic use wnd ire proteetlon, She claims both & prier sppro-
pristive right snd & riparian right to wsters from the applicant’s
proposad source, and stetes that use under her claimed rights com-
menced in dpril, 1901. She states ‘urther that she diverts st
polnts within “ections 5 and & of T6S H6:, LELLY; and that her
protest msy be disregarded and dismiseed if & satisfactory agree-

ment with the soplicant can be wade.



ANSWers

The appliesnt's answers Lo the gretasts are substanw
tislly jdentical. Thay contein statesents to the effesct that in
1921 suplicsnt's wower Trabuco cempground, which uses water from
the spring currently {iled n?an, was established; that in 1932
applicant's prasent water diversion, storage end ecampground-guard
station wistribution system wss installed; that use of water hes
been sontinuous; that the work now proposed is the rehabilitatlon
of the old works; that water divertsad by spplicant is not diverted
froge the ecanyon but continues to Trabuco “reek; thabt exgept for
neads incldental to inereased use of the campground and fire pro-
vaction use will not axegeed what it has been In the past; that it
is difficult for appllcant to understand how the appropriation

row soupht can advarsely affect the protestauts.

“he applicsnt and the protastents stipulated to the
submitits)l of the appllecation and protasts upon the official
records and o field investigation was eanducﬁad on Juiy 5, 1956
by &n engineer of the State -ater Rights Board. The applicant

and the protestsnts were present or represented at the investigation.

ﬁggﬁrda_ﬁg;ied_ﬂﬂﬁﬂ

anplications 6720 and 16523 and gll relevent informa-

tion on file therewith; tsntlapgo ‘eak, Canada CGobernadora and




San Jusn Caplistrano quadran@las, Ynited States Geologleal

aury 8«

tbtalned by Field Investizatior

Lxbrusets Urom "heport of Livision of Later desources
on Applicstion 165237 (filed with that spplication) are as
follows:

Tha date and information contsined in this’
ranori hava bean obtained from ... public recerds,
from discussion with the narties ... and frem
shservations made o0

"Leter is piped to & kitehen sink in the Guard
station and to outside faucets in the camp grounds.
The 5,000-gallon tenk will remsin full for fire pro-
teetiaﬂ rurposes snd overflow frolm the tank ...
returns to the canyon about 200 feet balow the pnint
of diversion snd 4LOU feet above Trabuco Creek.”

"The only sctive application to anprepriate water
from Trabuce (reek is iponliegetion 6720 ...; Fermit
3842 was 1ssusd .... The sermittee started construe-
tion in ... 1935 srd completed it in January, 1956,
Tha inteke and & portion of the pipe line are on
ground cleimed by Mrs. hagner as part of her mining
claim snd she Indlested that proceedings would be
initisted ... to estop the trespass.”

"Thers are numerous rlvarian and overlying rights
downstrearn from the proposed diversion that are baing
sxercised. iany of these owners were advised of the
apolicstion but made no protest.”

"The wnnamed spring is an &cerstion in the bottom
2f & small, nerrow ravine th&t is tributary to Trabuce
;reak from the Louth., The watershed above the point

" diversion contains sbout one-quarter sguare wils of
*taeg mountain side having & moderately heavy covering
* brush and trees. ... z2verage anpuel pregipitation
svgr the watershed i3 sbout 20 inches, with o wide
variation over & period of years. Flow from the
soures abt the proposed point of diversion was measured




¢ four gallons per minute, which Listrict Langer
7unhall stated was sbout normel for the time of year,
but flow will drep sbout 50 war gent by late suimar,
sind tha anly tima surface flow from the source resches

ago Uresy is during and i{srediately following
heavy rainfallﬁ” ' '

"8low in Trebuco Creek wis measured downsbiream
Prow the tributary csnyon and upstreas {rom the
Wasner point of diversion, «t .75 cubie foot per
gecond. Diminutieon of surface flow was apparent about
onewguarter {(mile) west of the zest line of Seetien €
snd 311 surfsce flow disavpesred in the Foy Lug of
Section 6, or near the mouth of the restricted canyon.,”

" wv. the {mean) estimated cessonal natural runoff,
§8$$~?5 to 1946-47, for Trabuce Creek near San Juan
ua*iﬁtranﬁ sas iB § 350 “cra-fnat, with maximum of
25,200 pore-fest and asgveral years with zerc runoff,
This station is over tan miles downstream {rom the
proposed divaraiﬁn."

“The watershed sbove “rotestant nagnar g point
of diversion is sbout 1U.86 squere miles, «nd sbout
16 squers milee above Protestant mith's lower wall,
or 425 und 64 times & large as the watershed &bnvw
“he proposed point of diversion,'

"Frior to 1930 the Forest Service ... pipsd the
WELBET sae LO 8 5&&&1 redwood tank sbove the plsee of
uga. The Guard Station und emmporounds were improved
and the water has been used wrabﬁiaally eaﬁtinuaualy
oinge hiat times & maximum of four persons haove been
at the at@tien, snd use at the campgrounds is Llnereas-
ing repldly. & count ... on July &4, 10506, showed over
3073 campars and slenickors at the ﬂraunbg.*

“The water systew has deteriorated to the place
that regenstruction 1ls necesaary, and the zoplics-
tion was filed to establish & valid water vight,
orior to resonstrustion of the asystem.”

“All use under the proposed aporopriation will
be in Trabuce Canyon, near the (reak.®

rratamzant smith nes two wells +... Une well
in the 340 58, of Seetiom 11, TG U7, iz 45 feet
2280 e.. atid 15 used for *h@ irrigation of 36 aeres
of ecitrus on baench lend ... #nd domwestic water fop




three houses. The sscond well is in the Hwi L9l of
sgetlon O, T6L Wbu, 1t is 53 fset dnep ,.. 2nd sup-
>lies woter Tor six acres of citrus and domestic
wakar Jor one houss ...e0

PProvestant smith stated that her Hrotest was a
matter of pelicy snd that she war in {avoer of the
devalornert &v she did pot believe that the small
spmount of use indicated could mat&riallg affect her
dlversion, smd tne sdded storage would be beneficial
for sdded fire protection. Uhe did not desire to
withdrew her protest ze shg wvas fearful that it
might weaken her position in case of future action

L

arainat obher ... ussrs,”’

Urotegtant tsener hos 17 contliguous wining
eleinms lying zlong Uoth sides of Trabueco Usresk,
and extauding for over one and ons-gusrter miles
aleng the ereek in Sections 5 and 6. 'rotestant
allezes that her claims cover the ares occupled
by the Guard Ltatlon, campgrounds snd »oint of
diverslon. the elsims were first locstsd in 1901
but have never baen patented. & mill wan gone-
structed on one of the olaims that crosses Trabuco
Greek, it was alleged to hove had & cazaclty of
shout 500 tops o day ond water was diverted ...
to the will orior to 1913. The mechinery vas
repovec showt 1942 .06 irlor to 1942 Fr,. Sharles
selinnls leased the »roperty, ... he filed 4oplica-
tion LOL7% for 2,50 euble feet per second for mine
ing purposes, amd Uermit 6079 vas issued .... The
perult wan revoked on 4pril 16, 1952, as there had
been Ho Drosress «..o The sroperty was visited on
ey w, 1952, by the writer, &nd it was found that
the only dlversion made at that time was only
coecaxionally ... the plent delivering sbout 1,400
gallons oer hour to 2 5,000 gallen tank for domestic
uae srd fire protection. That pumping nlant is the
only presant measne o diveraion, snd fr. Dalmar
stated that the only use {or the past several years
war to 711l the tank once & year for firs protsction
TurpnEes, donzestle water balng hauled in.”

It assears that any prier rirht the protestant
{“agner) mey have had has been lost, or impaired, by
non-user, snd use under any riparian right has Leen
very snell for the past several ysars.”

“{rrotestant Gaguer; is perticulerly opposed to
teving the araa open Lo the public, due to the fire
hagard,”




) ‘rrotestant ssgner's potential use is obscure.
it is olleged that thers sre high nineral values in
the clulms, Lubt recovery has nsen very £ifficult.”

Tapelicsnt propesss Lo moke o new survey of

the sres Lo determine if the point of diveraion
and placs of use are on the ,.. sining clotuws.”

tion from Uffice Files

thannel distances, dounstreaw, in wiles, from the
syrlicant'es oroposed 2olnt of diversion 4o protestants' polints

of diversion, scile approximately & followa:

Te Frotestant Lsgner's reint of diversion ekb
Te rotestent onith's upper well ' 2.4
Te frotestent Smith's lowsr well 345

épplication G720 Cermit 3842 represents a year-round
aﬁ;?apriatian by one Louls Zobinson of U.7% ecubic foot per
second, from Trabuco Creek, a2t & noint about .9 mile below the
point of diversion described in A:plication 16523, for domestic
surposes and irrigastion, The permit &uhharixaﬁlﬁireet diver-~
sions Tor those purpeses of up %o .75 guble Teot ver second
from about ipril 1 to about October 15 of sach sesson and dirsct
diversions throughout the remsindor of ssch year for domestie
PUrpoSes &8 necesssry. It alse authorizoea clversions to sﬁgraga'
in the amount of 50 acre-feet per anmum without iimitation as
o the time of collection but provides that total diversions
under the :ermit, for all purposes, shall not at one tims gxcesd

275 cuble foot ser second, jccording to & memorandum of field



vielt on Foy 5, 1955, filed with 2:plication 0720, there had been

no use of water under Fermit 3842 us to the time of that visit.
ipplication 6720 Permit 3542 is under gurrent extension, for
completion of construction and ap&liﬂ&tian of uater to basneficial
use, to December 1, 1957.

spplication 6720 was protested by 20 or more claimants
of downstress rights to divert for various purposes includimg the
irrigation of zome 1,000 seres. 8y hearing conducted in the mat~
ter of Aoplication 6720 1t was determined that there was suf~
fielent unappropriated water in Trabuco Creek to justify approvel

of what anplicstion and Permit 1842 vas accordingly issued.

“rotestant iagﬁﬁr's current use of water apuears to be
no more than nominsl. dAccording to a stetement azeribed by the
investigator to protestant’s caretsker Dalmer, thust use smounts
only to the oeccasiensl fillling of & 5000~gallon tank for fire
protesction. oSince the watershed above Urotestant -agmer's uppere-
most claimed noint of diversion appears to include some 424 times
the area of watershed sbove the appliecant's proposed point of diver-
sion, that protestant cannot conceivably be sffected, under pres-
ent conditions, by & diversion in the small amount that the sppli-
cant sseks to oppropriste; and it is an established prineiple that
contemplated use in future under & clalmed but unexercised right

iz an insufflcient basis for the denial of an application to appro-

priste upstrean waters.




srotestant Smith's elained reguiremasnts, prior to the
g

verinnding of the roiny season, of S50 miner's inches continuously
plus 20 miner's inches for ten days of each month sre equivalant
to a2 stasdy flow of 60 wminer's inches or some $69,000 gallons

ner day, an - amount which is cbout 194 times the amount that the
applicunt seelis to appropriate. From Protestant mith's azsserw
tion that her supply becomas deficient sbout supust 1 it may be
inferred that she would not ordinarily be injured by the appli-
cant's propose: diversgion befors that aporoximate time, if st

all. Protestant Smith veportedly obtains her supply from walls.
fecession of the water taeble at those wells evidently results not
only froe diminution of supply {rom upstresm but =zlso from natural
ﬁraiﬁmg@ of the underground basin that supplies them, sccelersted
by ¢lversions by the msny other users served {ro: the same or
lowar resches of Trebueo Creek. It is not ﬁpp#r&ﬁt that the
divarsiom that tha aoplicent sroposas, of the order of 1/1%4 of
the smount that “rotestent Smith slone eleims Lo be entitled to
divert, csn affect that protestant appreciebly. In view of these
eircumstoness ‘rotestant tmith's objeections wppear an insufficient
bar to approval of ipplicetion 16523.

From the inadecuacy of the evidence in support of the
known, downstres: users, it is apparent that the water issuing
from the soring deseribed in Applicetion 16523 ic nat gssential
1o the satisfection of asserted rights downstress and that such
water, up to the amount aocusht under that applicetion, is subjset

to approprisctien.

w]l e




sonclusian

Yne inforuation indicates that unaspropristed watgr
@xlats In the source from which the spplicant seeks to uppropri-
ste and Sivt such water may be tekem and used benoficislly in
the mannsr proposed in the application without injury to the
protestants or other users. It is the opinion therefore of the
State nuter tishts Beard that ipslicetion 16523 should be snprovaed
eng tnet s pernit should be issued to the applicent, sublect to
the usual terms and conditions.
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rppiiestion 16523 for a permit to spprosriate unapproe-
priated watver having been filed with the Uivision of -ater Hesources
as above stated, srotasts having been filed, stipulations having
been submitted, & fleld investipgation having been condusted and
the state ater Highte Roard now beling fully informed in the
premises:

BT dG HLRENY ORpIRID that Application 16523 be apiroved
ang that g permit be 1ssued to the applicant, subject to such of

the usual terms and conditions as may be appropriate.

Usted at Sacramento this 23rd  day of October, 1956.

/s/ John B, Evans
dohn ., Jvans, lembar

/s/ ¥, P. Rowe _
Le T ROWE, @0l
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